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Sponsored by A.B.A. 


Fs—ATTORNEY AND CLIENT the plaintiffs and their only| Says Commission Drifted 


“Digests of Recent Opinions ay apthng pt Interprofessional Commission on Divorce 


An agreement’ between claim is for such additional sum,| Away from Its Duties. Must : Seatt ee eT a 
ttorney and client as to fees if any, as would result in the; Uphold Public’s Welfare __A definite step toward reform- | gal Section of the National Con- 
i] be sustained only to the aggregate, in reasonable com- ipieabicees ing the much criticized divorce} ference on Family Life which 
stent that it is found to pensation for their services. Trenton (ACCN)—Gov. Alfred |/@WS of the Nation was announc-|was convened at Washington in 





mbod» a just and reasonble Considering all the factors and E. Driscoll has declared that the|€4 Saturday by the American|May 1948 by President Truman. 


Buymenarge and the burden is on proofs, a fee of $5,000 was rea- |New Jersey public utilities com- Bar Association’s Special Com- 
N.j Ihe attorney to establish that sonable towards which the $2,500 mission will be expected in the|™ittee on Divorce and Marriage 
he ch2rge made is fair and counsel fee received is to be future to provide more protec- 
pason ible. credited. This will adequately tion for the public in opposition 





| 
a 14-man_6interprofessional 
commission comprising recog- 


gains’ defendant in a cause services. tes. 

vf not ontrolling on the ques-| Reversed. The governors’ views were ex- 
“s' ion of the reasonable value of ae ipressed at a press conference 

‘Sa fhe ser vices rendered by plain- ° f * n ho following earlier announcement 
ff’s counsel to his client. Widows s Vel — sW ° by Atty. Gen. Theodore D. Par- 
ere arrangement is for Died in Service Eligible | sons that his office would not in- 


psychology, sociology and ed-| 
ucation, to reexamine our laws 
|regulating marriage and divorce 
}and legal procedures in divorce | 
}cases with a view to producing 








The section was piloted by a 
Laws. It is the establi delegation of the American Bar 
ablishment Of | association headed by Reginald 
eae ae Come aes oe cae | Heber Smith, of Boston. It pre- 
. . > < r - j 
n allowance of counsel fees compensate defendants for their el ases for public util nized leaders in the fields of law. les women a eee eee 
religion, medicine, iatry, | ' mu 

8 peychiatry favorable comment. The report 
;denounced the follies and evils 
of present divorce laws and of- 
fered some unconventional and 
challenging suggestions for their 


aymert to attorney of rea- For V.A. Loans tervene again in the public be-| improved legislation suitable for asic reform and for the estab- 


UNIonabl: value of services to be ——— half in rate cases after the Su-| submission to the legislatures of 
nder-d, any sums received Unremarried widows of vet- Preme court decides the Public | tne various States. plement them. 
s couisel fees are to be cred- erans who died as the result of Service bus fare case. 


lishment of family courts to im- 


The newly formed commission| Among them was a proposal to 


‘ont, Med aginst the reasonable fee service in World War II are’ Parson’s announcement fol-| inl hold its first meeting in New | abolish provisions for antago- 


hich would be due from the made eligible for GI home, farm lowed the state legislature’s re- 








| York, at the Park Sheraton to-/|nistic procedure in divorce cases 


ve :ppient. ‘and business loans under the jection of bills proposed by the! morrow. along with the current emphasis 
™ Boestoi from a per curiam terms of instructions issued by attorney general to establish a/ my, impetus for this move-| upon grounds for divorce, and 
on rendered June 6, 1950.| Veterans Administration to its/public defender in his office and| os derived from the Le-|°ther traditional and legalistic 
"ED # at Div Littlefield v. field offices. = a - Lp revolving | concepts, and to adopt the 
ee : : . und with which to hire experts tandard j il t philos- 
tigers. For appellant—Walter Such unremarried widows be- 14 COURT RECESSES Cae ae eo ee 
3 a to oppose utility rate increase ; es + 
‘B® Bee For respondents— came eligible for V-A-guarante- seuiclanee ’ — it ee ae 
Bas. . . P ; n the conse 
2 ee sae 7~ Saw ns sit Pee Or oe The governor said the public} There will be no court sessions family life. . 
prior judgment of oe es several eee to bre yA utilities commission had drifted|iM any of the courts in Hudson | 
his cause W Vv nd |loan provisions contained in : ‘eee eaomd é | i 
oe ” aa “ te el slipenects Housing Act of 2Way from the original concept County today. A recess for the eee fer seer together 
eae rpareas ; re = . ‘ of its duties, which he said was | 4ay has been declared to en-|W aati) auonal organiZa- 
of dismissal has again 1950. for the commission to dig up| able the jurists and attorneys to tions, first sought to have the 
;entered and plaintiff again| fFlisibility requirements for information throuch its staff to| attend the Hudson Bar Playday.| President set up this commission 
cals. (See digest 72 NJLJ.| such widows to receive GI loan pit against evidence produced by | No trials or hearings will be pei — been called for by 
euarantees in general paralled \tijities in support of rate in-| held in Essex County this after- | the conference. This failing, the 
he controversy involves the those governing death compen- | creases. noon, except for emergent mat- |4-.B.A. resolved to carry the pro- 
unt which defendants sation payable to widows of The governor said that, with| ters. The Chief Justice has or- | ram forward itself. 
uid receive and retain as fees World War ITI veterans. the passing of time, the commis- | dered this half recess because of | The _ interprofessional com- 
services rendered by them in’ The veteran must have served sion has assumed the attitude the Essex County Bar Associa- mission 1s expected to have val- 
aif of plaintiffs in a fore- in the armed forces at some per- that it is essentially a quasi-|tion Golf Tournament which is|uable aid with the difficult pro- 
cys ere ction, a deficiency suit. jog between September 16. 1940, judicial agency and now con-| being held today. blems of fitting new social con- 
several appeals therein, in and July 25. 1947, and his death tents itself with passing on the a cepts into legal framework. Im- 


ON of ich defendants suc- must have been a result of ser- evidence produced before it by Family Courts Urged mediately after the Washington 


meeting of the NCFL two years 


rs fullv prosecuted the actions. yice while on duty, or from the utilities and, in cases where By P 

2 8 hee i ee ee ee a. Bar Grou 
wart s conceded that defendants service-connected causes follow- municipalities or citizens oppose y ‘ P ago, Howard L. Barkdull, of 
2-3) bo paid the reasonable jng discharge under conditions increases. other evidence ea ear: Cleveland, now president of the 


ded a counsel fee Of pieq following the veteran’s expects the utilities commission 


. This sum, together 
i ly é on ’ ; 
ae gg ae Fee ine by loan benefits by virtue of 
eS ” own service in the armed forces 
who retained there- —"“"'.~ 23 : wateke 
~ receive no additional benefits as : y 
um of $5,000 as a fee governor declared. “The lack of 
ervices in addition to os available funds for the employ- 
allowed as counsel 


Widows who are eligible for GI Of | I - 
their use its staff more fully in the de- 


velopment of evidence problems presented by the split- Parkdull 


matters pertaining to the family accepted 

relationship, between the or- 

ment of experts in obtaining the phans’ courts, courts of common 
peut j ‘ alning tne as : hij . 3 

ASSIGNMENT ORDER uaetance. venuired pleas, and, in Philadelphia, the recently deceased. 


by Walter 








xed the reasonable Judge Ralph W. E. Donges to board and the state is to obtain | 
2,500 to $3,000 while tin tan Titelalets to serve in fair play for all concerned and 

experts fixed the Seastientnn County for the week to protect the general welfare. 
ne services at $7,500.\5¢ june 19th: We will unite all our efforts to 
ice the attorney-cli- attain these objectives.” 
nship is a fiduciary The governor said that 
», the fee arrange- ing the 1951 state legislative 
en the parties is sus- session, when the bills proposed 


Philadelphia ‘ACCN)—A new 
trial on the ground of improper 
conduct of a juror was ordered 
in the case of Gross, et al v. 
pend-| Moore, et al, in the Superior 
court of Pennsylvania (April 
term, 1950, Nos. 90, 91, opinion 
per curiam, filed May 15). 


field of family law. It 


Judge C. Thomas Schettino to 
the Law Division to serve in 
Essex County for the week of 
June 19th; 






heir services. In the other than dishonorable. Driscoll made it plain that, A ipsa hn ee National Conference of Commis- 

the vroceedings On| 4a further condition is that even though the legislature fail-|MU\'“¢ On Marriage an ivorce | sions on Uniform State laws vol- 

behalf defendants ine widow must not have remar- ed to enact the Parsons bills, he L2WS and Family Courts to be unteered the cooperation of that 

1€ widow mus > < 6 “ submitted to the annual Penn- body of expert legal research- 

nst the defendant in gent} to operate within the limitations | S¥Y!vania_Bar Association meet- ers and draftsmen. The appoint- 
aeatn. ae : ing at Bedford Springs, begin- f a special c ittee w 

present appropriations and|\°— retina ment of a special committee was 

ning June 27th, discusses the! quyjy authorized and President 

: emule gata: ; has just announced 

“Rate cases are costly,” the “98 Of court jurisdiction in that the chairmanship has been 

P. Arm- 

strong, Jr., of Memphis, son of 

the distinguished legal author, 


additional os : 2 SA 
seek repayment of - by the department of law and ee Soo The “as Sug~| In addition the Association of 
lleging that the court SUPREME COURT OF NEW puplic safety may prove a great pene ” he al 1s needed 18 @ american Law Schools has a 
rer action fixed the JERSEY handicap to the state as it seeks oy Ces Special Committee on Family 
value of defendants’) ORDERED that in addition to to carry out its avowed policy of LSE: Law headed by Paul E. Fitz- 
$2,500. Defendants their regular assignments the making sure that all. pertinent New Trial Ordered Simmons, dean of the School of 
were restricted tO following judges are assigned facts are presented to the PUC| Because Juror Was Niece Law of St. Louis University. This 
and assert their temporarily as follows: in these cases. Of Aciuster committee comprises some of 
easonable. Plaintiffs’ Week of June 19, 1950 “The primary objectives of the — the country’s most outstanding 


scholars and authorities in the 
has vol- 
unteered to join its efforts with 
those of the _ interprofessional 
commission, and plans for col- 
laboration are being studied. 


United States Court of Appeals 
Judge Herbert F. Goodrich, of 


ly to the extent that by Parsons will be reintroduced, , sRortcngen : 
to peat sat a just and) Judge S. Rusling Leap to the tne state departments of utili-| The court below had refused a vanes etsy Belang 7 Ae ee aa 
charge and the bur-| Essex County Court for June :i,; and law and public safety |New trial. Conceding that there aa oa poser ae 
1 the attorney to es-/ 19th, 20th, 21st and 22nd; will pool their resources to pro-| may have been no actual fraud esa oa = shateut. taia taal 
the charge made is udge Harry Tenenbaum t0/tect the public in all rate cases.;}OF 8FOSs misbehavior on the possibility the ALI will inhes Seen 
-asonable compensa- the Hudson County Court for, Under present procedure in| Part of anyone, the court on OF" | fesnda with tna vead ‘ 
111 the circumstances. the week of June 19th; New Jersey, the attorney gen- peal in reversing noted: | io ee ee E 
ts contend the coun-. Judge George T. Naame to the eral’s office assigns several de-| “A juror was a niece of the ad- One ae ypnie a ep srt 
$2,500 awarded them Monmouth County Court for the puties to the utilities commis- |JuSter for the insurance carrier ly satis porns Beso SS 
defendant in the de- week of June 19th. sion. These lawyers are kept) Of one of the defendants. _ jing a aie Bs Seen c : 
ion is their separate Week of June 26, 1950 busy with routine assignments) “The adjuster talked to his prec prnectte a pe 
1d thus the question|' Judge Ralph W. E. Donges tO for the most part, a situation | Niece during a recess, and eee See nase de ery uspishe = oa 
$5,000 represents a e 2w Division to serve in that led to the proposal for a mittedly discussed family mat- reat 7 gs o ho conside 
fee for services pay- Can ‘ounty for the week of rate counsel or public defender. ters with her. Other jurors could |ing helping financially. 
1e clients. Although June 26th; ee observe the meeting. The ad-| Although under the sponsor- 
Irt held defendants were > Leon Leonard to the Hudson Bar Juster was In the court room at ship of the ABA, the interpro- 
“Mited in their claim Mor yuth County Court for the : least during a part of the trial, | fessional comission will be auto- 
“* plaintiffs to the $2.500 week of June 26th; Outing Today and he there openly conversed | nomous, will choose its own 
> court aS a counsel’ Judge Rocco Palese to the with counsel for one of the de- name, officers, advisors, em- 





deficiency suit. that 


Court for the} The Hudson County Bar As-|fendants relative to this in-|ployers (probably including a 


4 ean payment of this sociation’s Annual Playday is cident. The trial court should) full-time executive), will make 
t to be poeta ea to- to being held today at Bear Moun- have had its attention called to | its own rules, specifically define 

‘he amount payable by the Essex County Court for June tain. The steamship Peter Stuy-|the occurence. The adjuster’s its aims and limitations, etc. The 

sa tiffs as clients. On the 26th, 28th, 29th and 30th. vesant will leave from the foot|connection with and interest in ABA committee is expected to 
“Lh he $2.500 constituted ‘s/ ARTHUR T VANDERBILT /|of York Street in Jersey City) the case must have been obvious be continued to act as liaison 
“ ' : C.J. ;at 10:15 A.M. and will return|to his niece and to the other! body between the interprofes- 


artial payment to de- — 
r services rendered to;Dated: June /, 





7, 1950. jat 10:30 P.M. | jurors.” sional commission and the ABA. 
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DIGESTS OF RECENT OPINIONS Pa 





CORPORATIONS—Where agent 
of small corporation, pursuant | 
to authorization and direction 
of all stockholders, exercises 
option to renew lease on be- 
half of corporation, such ac-| 
tion is binding on the corp- 
oration and on the _ lessor. 
though formal internal or-' 
ganizational procedures were’! 
not observed by the corpora- 
tion. | 
Digested from an opinion by. 

Jacobs, S. J.A.D., rendered June 

6, 1950. Appellate Div. Herman 

v. Brickman. For appellant— 

J. Mortimer Rubenstein (Milton 

Schamach, atty). For respond-! 

ents—Joseph J. De Luccia (A. 

Leo Bohl, atty). | 


Plaintiff appeals from a di- 
rected verdict for defendant. 


Defendant Brickman leased 
the premises from plaintiff for | 
5 years from March 1, 1944 with 
option to renew for 5 additional 
years on 3 months written notice. 
The lease also authorized Brick- ! 
man to assign it to a corporation 
in which he was a stockholder. ' 
In 1947 the lease was assigned to! 
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Brickman corporation. Brick- 
man was an incorporator and 
director and at all times re- 
tained his stock. The stock of 


|the other two incorporators and | 
directors was transferred to the| 


present two owners. No final 
corporate minutes or resolutions 
were prepared and no _ subse- 
quent elections occurred, but the 
three stockholders, had frequent 
meetings and on November 19, 
1948 they met at the office of 


their attorney, Mr. Waks, and} 


instructed him to exercise the 
option to renew the lease on be- 
half of the corporation. On Nov. 
22, 1948 Mr. Waks wrote plaintiff 
stating Brickman Corporation 
thereby exercised its option to 
renew the lease. 


| 





€RIMINAL LAW — JURISDIC- | 


TION — The requirements as. 
to issuance of a warrant are. 
designed to afford jurisdic-| 
tion over the person, not over | 
the subject matter, and hence: 
may be waived by action of 
the defendant. 

—By appeal under Rule 2:11(h) 
defendant waives the techni- 
cal procedural deficiency of 
the warrant having issued be- 
fore the complaint. 

CRIMINAL LAW—APPEAL—On 
conviction in a _ municipal 
court, the defendant can 
either seek direct review on 
the record below before the 
Appellate Division under Rule 
4:5 or trial de novo before the 
County Court under Rule 2:11. 
Digested from a per curiam 

opinion rendered June 5, 1950. 

Appellate Div. State v. Simpkins. 


Plaintiff seeks possession and, For appellant—A. A. De Persia. | 


contends that after the stock} For 


was transferred from two of the 
original directors to the present 


|holders, there was no new elec- 
tion, that only Brickman remain-! 


ed as a director, and hence that 


|there was no duly authorized ex 


ercise of the option. 


Held: Though the internal op- 





respondent—Benjamin As- 
bell (Mitchell H. Cohen, Prose- 
cutor, atty). | 

Defendant appeals from a 
judgment of the County Court 
dismissing his appeal from a 
conviction in the Municipal 
Court. | 

Defendant was arrested Dec 
17, 1949, and a warrant was issued 


Disability Benefit Rules Set By Decision 


Disposes of New Issues; 
Finds Worker Entitled to 
Jobless Not Disability Pay 


Trenton (ACCN) — In a pre- 
cedent-setting case, the Appel- 
late division of New Jersey Su- 
perior court laid down strict 
rules governing the granting of 
benefits under the state’s tem- 
porary disability benefits law. 

The tribunal affirmed a find- 
ing of the disability insurance 
service, state division of employ- 
ment security, that John Bogda 
Jr., an employee of Chevrolet- 
Bloomfield division of General 
Motors Corp., was not entitled 
to benefits for a period in 1949 
when he alleged he was recup- 
erating from a hernia operation. 

In interpreting the 1948 state 
law, which is designed to com- 
pensate workers for wages lost 
through non-occupational _ ill- 
ness or disability, the court dis- 
posed of some issues not pre- 
viously raised in New Jersey or 
in Rhode Island, California and 
New York, which also have cash 
sickness benefits laws. Similar 
laws will be sought next year in 


erations of the corporation are'for drunken driving. He was re-|Many other states. 
lattacked, there is no suggestion ' eased pending trial and Decem- 
of bad faith in the operations.| ber 29th was set as the date for in an opinion written by Judge 


Plaintiff never requested formal | tyja) 


resolutions or formal corporate 


On December 29th formal 
charging defendant | 


complaint 


action and there is no indica-| with qrunken driving was signed 


caper that he ier prejudiced by and sworn to before the Magis- | 
their omission. The option was); oto 


exercised by the corporation’s 
agent pursuant to express auth- 
ority and direction from all the 
stockholders; under the circum- 
stances there is no reason to 
question its binding effect on 
the corporation. In numerous 
cases the courts, in dealing with 
small corporations which failed 
to follow the formal corporate 
organization procedures, held 
the corporation bound by action 
authorized by the _ interested 
persons despite the absence of 
formal corporate meeting and 
resolution. There is no basis for 
‘ding the corporation is in such 


.) 


case fully obligated but that the, 


other party may avail himself 
of the formal deficiency to avoid 
his obligation. 


Affirmed. 
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Defendant appeared with 
counsel and objected to the: 
court’s jurisdiction on the ground 
the warrant had preceded the 
complaint contrary to Rule 8:3-2, 
and refused to participate fur- 
ther. Testimony was taken ana 
defendant was convicted. On 
Jan. 28, 1950 defendant filed no- 
tice of appeal to the County 
Court. On the day fixed for hear- | 
ing defendant declined trial de 
novo and rested solely on the 
contention the conviction should 
be set aside because the war- 
rant preceded the complaint. 
The County Court thereupon 
dismissed the appeal. 

Held: The complaint was in 
conformity with Rule 8:3-1 and 
gave the Municipal Court juris- 
diction over the subject matter. 


j 1 r¢ Y¢é ke ac ‘ ler L ie 
The warrant, which under Rule 


8:3-2 ordinarily follows the com- 
plaint, is designed to afford jur- 
isdiction over the person of the 
defendant. It may therefore be 
waived by action of the defend- 
ant just as any other requisite 
for jurisdiction over the per- 
son. Def: appeared at the 
trial with counsel and was fully 
of the charge but 
on his claim of lack of 
jurisdiction and upon convic- 
tion, made application by way of 
appeal for trial de novo before 
the County Court. Rule 2:11 (h).! 
When he thereafter rejected 


trial de novo and sought to rest 


na 


ant 
Call l 


appraised 


resteaq 


Rules laid down by the court, 


Eastwood included these: 

—The disability benefits sta- 
tute cannot be circumvented 
merely by an agreement of the 
employer and employee to grant 
a sick leave when the facts do 
not support it. The proofs in the 
case showed Bogda was entitled 
to unemployment compensation 
rather than temporary disability 
benefits during the period in 
question. 

—To qualify for benefits, ap- 
plicants must be totally disabled 
from non-occupational causes to 
perform the duties of employ- 
ment. Another condition is that 
the applicant must be under the 
care of a legaliy licensed physi- 
cian. 

Curscry examinations by 
plant physicians to determine if 
a worker is qualified to work do 
not constitute “care” as intend- 
ed by the statute, the opinion 
said. 

“The act under review pro- 
vides for liberal construction 
thereof,” Judge Eastwood wrote. 
“Its stated purpose is to fill the 
gap in existing provisions for 
protection 2 loss of earn- 
ings caused by involuntary un- 
employment: That such protec- 
tion was extended to meet the 
hazard of loss of earnings due to 
inability 


in1St 


to work caused by non- 
occupational sickness or accident. 

“The unemployment compen- 
sation law which provided that 
an individual be ‘able to work 
and be availab:e for work’ failed 
to provide any protection 
against the wage suffered 


1e loss 


[by illness. It is clear that . 


legislature did not 


intend 


grant both unemployment .. 


disability benefits for th: 


period of time.” 
Concerning the 


necessity 


applicants being under the ¢: 


of a licensed physicia 
court said: 
“Plaintiff argues that 


aminations made by ths 


physician constituted a 
ance with the statute anc 
lished conclusively that 
under the care of a leg 
censed physician. We 
concur in that view. Ws 
there is an utter abss 
proof that he was unc 
care of a legally licensed 
cian within the genera 
cepted meaning and 
standing of the word 
used in the statute. 

“Consultation with a 
cian for diagnostic pur; 
for a periodic checkup d 
constitute care of a leg 
ensed physician within 
tendment of the statute 

The court held that 
properly received disa 
benefits from Feb. 12 to 
1949, following the op 
From April 5 to June 3 
sumed work and then ¥ 
off because of lack of w 
received unemployment 
pensation benefits until J 
when he reapplied for d 
benefits contending h 
was recuperating. 

The court found he 
because of lack of wi 
hence unqualified for te: 
disability benefits. 


Union Bar Outing 


Outing 
Bar Ass 
will be held at the P 
Country Club, in Plainf 
Thursday June 22nd. Chi 
ice Vanderbilt has dec 
half holiday for the 
County courts for that 
program includes golf a2 
athletic contests during 
and a dinner, with en 
ment, in the evening. 
Reservations may 
with Nathan 
of the association, 2 
St., Elizabeth. 


The 
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Annual 
County 


be 
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vi gern SE 


seth ge wrdsete oe 


on the record below, his appeal 
‘was properly dismissed. 

Upon = conviction 
‘could have sought either direct 
review before the Appellate Divi- 
sion on the record below by leave 


to appeal under Rule 4:5 on ex-; 


within 
trial de 
the 


_traordinary showing 
State v. Yaccarino, or 
novo of right before 


as 


County Court under Rule 2:11.! 


: Having proceeded under Rule 
2:11 and thereby obtained the 
right to trial de novo, he can- 
not thereafter seek to rely on a 


; procedural deficiency which did! 


not prejudice his substantial 
rights. 

{ Because a 
fof his rights under the new 
irules, defendant has had 


Ee on the merits. The cause is 
i 


of misconception 


remanded to the County Court 
to afford defendant an oppor- 
:tunity to apply for vacation of 
‘the dismissal and trial de novo 
! pursuant to Rule 2:11 (h). 
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because of inability to perform 
the duties of a job interrupted 





| EMM 


605 Broad Sivee 


MArket 
Depositions - Arbitrations - 
Complete New 


New Jersey's 
Expert Reporting 


iu 


UTE e eO Te E ET 


CERTIFIED SHORTITAND A)? 


Superior Court Examiners 


MIM 


ROBERTS, WALSH & COMPANY 


ND STENOTYPE REPORT 
@ Notaries Public 
t, Newark 2, N. J. 
» {-3240 
~ | -3241 

Investigations - Conventic 


Municipal Beards - District Courts - Police Courts 
DEPOSITION SUITE AVAILABLE 


Jersey Coverage 


Largest Reporting Service 


Prompt D: 


TTT ELLER 








ABSTRACTS or proceedings 
Courts. 


standing. 


Courts. 
{NFORMATIGON and forms i 


Lea! 3 
Trenton. 


THE 
ams 
NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. Market 3-2200 





AUN SADNEDANOALAAUNLOEANENODAANNGRTOGA St SUNRUEDONGHOSNONONEDEOCagHOA 


Prompt — Accurate — Reasonable 


in Superior and United : 


CERTIFICATES of regularity of proceedings or cor 


SEARCHES in Superior Court of New Jersey and United 


n any of the departme: 


TATE CAPITAL TITLE & ABSTRACT 


TRENTON TRUST BLI 
TRENTON 8, N.J 
Tel. Trenton 8439 


il 


S 


R 











ize on 
x. J. L. J. Index Page 203 


NEW JERSEY LAW JOURNAL, THURSDAY, JUNE 15, 1950 


Page Three 














a = ree 








Report of Specia! 


PART TWO 
LES I, II, UI, IV, V, and 
of the ACT 
Cc 


ntry’s health is and 

of the greatest im- 
and all sound efforts 
> and aid the nation’s 
.ould have public sup- 








ant is the fact that 
try is spending billions 
for various relief en- 
at home and abroad. 
- at an unprecedented 
thal; wih little hope for their 
Ce Mi ucti Notwithstanding the 
T lee st of money being col- 
id disbursed by the 
nt daily, our health 
are not everywhere 
although the best in 
“h rid. We haven’t and 
JIG er 1 have enough health 
é facilities available 
“eryw! throughout the na- 
ly @y As the population moves 
out country there will be 
and surpluses of doc- 
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National Heaith Insurance and Public Health Bill 








Committee on The | mulized for the surveys to meet 


the need for more hospitals. The 
| construction requirements will 
; nM _ |be paid for by Federal and State 
treatment of poliomyelitis, dia-| funds, and these funds will only 
betes, arthritis and rheumatism,|be used in the construction of 
multiple sclerosis, cerebral palsy| hospitals which are non-profit. 
and epilepsy, and other diseases / Provision is made for the Feder- 
or groups of diseases; assist and|al funds to be repaid in the 
foster such researches and other | event that the hospital later re- 
activities by public and private | pudiates the non-profit status or 
agencies, and promote the co-| otherwise attempts to act con- 
ordination of all such researches | trary to the assurances made at | 
and activities and the useful ap- the time work commenced. This} 


Governor to Call Special 
Session Only if Landlords 
Fail to Exercise Restraint 


MADISON (ACCN)—Gov. Ren- 
nebohm has announced that he 
would not call a special session 
of the Wisconsin legislature to 
consider extending rent controls 
beyond the June 1 expiration 
date, which was set by a 1949 





lita : Sap aa es at : Me State rent control act. 
Pication of their results: pro-| proposal involves great addition-| 

a eSCaP : peti crea enka Rica : | The governor appealed to 
vide training in matters relating 9) Federal expenditures, as well as| ,.. ; 

is sucl ‘inept evel End ee |property owners to. exercise 
to Suc 1 diseases; and deve Op, | some Federal control of hosp- | “judgment and restraint” in 
and assist States and other|itals when erected. Many far- re 


. Pasha | |boosting rents and threatened 
agencies in the use of, the most} ca,; Hac abe teens | Ss ; ‘ 

| Seeing and wise statesmen be ito call a special legislative ses- 
jlieve that there sh 


effective methods of prevention, 








3 . uuld be cur-j.; : =e 
diagnosis, and treatment of such |taimart wtension of Fedsle if they did not. 
ns tailment, not extension of Fec ad ‘ ™ 
diseases. a . ager tease ee Meanwhile, Milwaukee City 
eral control—More “home rule”; Ati phe ‘ta . 
It is contemplated that one | jess bureaucratic control tty. Walter J. Mattison said he 
or more additional institutes Mega: Special Aid f |“‘seriously doubts” if that city 
should be established in the| TITLE IV — Special Aid for/has the power to enact a socal 
Public Health Services to con-| Rural and Other Shortage Areas| rent control ordinance. 
duct and support the research| It is the purpose of this Title,| The State Federation of Labor, 
aspects of this Title. The admin-|through grants and loans sup-/the Democratic party, and other 
istration of this Title is solely plementing other Titles of this groups had asked the governor 
in the Federal field, being a part |4ct. to expedite gprs 9. call a legislative session to 
of the Public Health Services. | °f physicians, den ISUS nurses, | extend controls. A recent survey 
The end is worthwhile and the |ospitals, clinics, and other re-| indicated that about 4,500 fam- 
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Wisconsin Rent Control Law Ends 





judgment and restraint when 
|controls expire and restrict any 
| demands which they may make 
| upon their tenants to reasonable, 
fair and equitable demands, I do 
not believe that any consider- 
able hardship will resuit from 
decontrol. At the same time, 
many tenants who have been 
living for years in accommoda- 
tions which were priced at far 
below their true value must ex- 
pect to pay some reasonable in- 
crease in rents commensurate 
with increased costs of other 
necessities of life. 

“T am hopeful that Wisconsin 
property owners will exercise 
judgment when controls expire, 
but I also feel obligated to state 
that, if this restraint is not evi- 
dent, if evictions are numerous 
and rent increases beyond the 
bounds of reason, I will call a 
special session of the legislature 
to make provisions for further 
rent controls. 

“The first few days or weeks 
of June should indicate clearly 
what the effects of decontrol 
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The Case For Rate Counsel 





Criticism has been made of the quasi-judicial position assumed 
by the P. U. C. in recent hearings on applications for rate increases. 
The gist of the complaint appears to be that the P.U.C. has too 
narrowly limited its powers and functions in acting as an arbiter 
between opposing parties or litizants, confining its consideration 
to evidence produced before it by the parties themselves, rather 
than make its own independent investigation and be guided or 
aided by its own discovery of fact and data. Statements made by 
the P. U. C. with respect to the paucity of evidence produced by 
those opposing such applications have given force to the criticism. 

There is a temptation to dispose of the entire matter by at- 
tributing the shortcomings to the very nature of administrative 
law as a government by men, and not by law—a government by 
men entrusted with tremendous discretionary powers, and whose 
right to office is obtained by appointment and not by popular vote 
or election. Such an overall characterization points to no remedy 
or improvement in the processes of administrative law, unless it be 


that of totally abolishing administrative bodies—a thought not require all parking facilities to 


worthy of consideration under modern economic activities. It is 
trite and inaccurate to say that administrative law is as good as 
the men who administer it. There nas been no criticism of the 
integrity and ability of the P. U.C. The road to improvement must 
be looked for in some other channel. 

Correctly to estimate the value of any proposed “reform” it is 
important to understand the functions, powers, duties and limita- 
tions of administrative bodies in general, and of the P. U. C. in 


particular. Obviously it is not within the scope of an editorial to 
discuss all of that. It is necessary to note, however, that the func-' 


tions of the P. U. C. are in part judicial. in part executive or purely 


administrative, and in part legislative, depending upon the nature are provided for violation of the 
| ordinance. 

eae ae ; | 4. Various provisions are j na _ wa 
in practical application, they are limited by the size of the staff, cluded covering the posting of resident. Prior to this time, de- 


ci the matter before them. 
In principle, the powers of the P. U. C. are extensive. However, 


the funds at their disposal. and the uncertainties inherent in the 
problems presented before them. 
suggest the answers to prorosed reforms. 

Thus, it has often been suggested that “just and reasonable” 


rates could be achieved if precise and accurate standards Were! enclosed with a 


prescribed by the legislature. Present legislation calls for ‘just! 


and reasonable individual rates”, without further qualifications. | 
Considering the numerous factors to be accounted for (such as, 8’ egmmended statute are as fo]- | ment 


fair return or income to the utility; the intrinsic or market value 


of the service rendered: comparison with competing service, regu-| 


lated or unregulated: the promotional and geozraphic aspects of 
the service; attraction of new capital for utility development; cur- 
rent money rates, comparable investment returns in unregulated 
industries and comparative risks of investments; the valuation of 
rate base, with its own multitude of factors of original cost, re- 
production cost, prudent investme going concern values and 
intangibles: the capital structure of the company. with its problems 
of fixed obligations: and the nature of the particular service ren- 
cered, as demonstrated by the contrast between the speculative bus' 
operation and the well established electric and gas industry), it is 
apparent that 1 lative prescription for standards is impossible. | 

A more practical ay1 feasible approach would be the choice 
between increasing the facilities of the present P. U. C., or creating 
a separate office whose duty would be to formally contest all ap- 
plications for rate increases. 

In the matter of the adequacy of the staff, neither the num- | 
ber of personnel, nor the amount of present appropriations is 
sufficient to meet the task involved in a sizeable rate case. On’ 
most occasions in the past, in major rate cases, it has been neces- | 
sary to employ outside counsel as well as experts, engineers and. 
statisticians. Where the problem before the P. U. C. coincides with 
a matter before the Federal Power Commission or the S. E. C. the 
New Jersey Board has had the benefit of the larger staffs of these 
federal boards. In purely intrastate matters, and in railroad 
rate matters, the P. U. C. has had to depend upon its own staff. | 
Some states have met the problem by creating a so-called revolving 
fund, useable in rate cases, established at the inception at several 
hundred thousand dollars and replenished by charges made against 
utilities having rate matters before the board. The P. U. C. in New 
Jersey has no such funds available. 

The alternative is the establishment of an office, or department, 
under the jurisdiction of the Attorney General, to appear formally 
on any and all applications for rate increases by any utility, and 
to contest the right to such an increase. Such an office would be 
free from the jurisdiction of the board and therefore free from the! 
common criticism directed against counsel to any board or ad-: 
ministrative body, where ‘counsel acts both as advisor, and as 
prosecutor. As for the likely and plausible argument that the 
public interest is not always best served by objecting to rate in- 
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‘ers for loss of, or damage to, ve- 


jis operated negligently or if the 


These limitations more or less! 
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Launches Drive To FEDERAL TAX NOTES 


Tighten Parking Lot Ree 
Owners’ Liability INCOME TAX 
Washington, D. C. (ACCN) — Capital Contributions: Tax- 
A nation-wide effort to fix re-| payer, retai] meat dealer, was a 
sponsibility of parking lot and|stockholder in a corporation 


garage operators for motor ve- 
hicles left in their care has been 
launched by the American Auto- 
mobile Assn. 

In its announcement, the A.A.- 
A. said: “Difficulties encounter- 
ed by motorists in obtaining re- 
dress for loss of, or damage to, 
cars left in parking lots and gar- 
ages has led to a growing de- 
mand for reasonable regulation 
of these facilities.” 

The association made public a 

recommended law and ordinance 
which were approved last year 
at the annual meeting of A.A.A. 
Motor Club delegaies and are 
geared to make possible more ef- 
fective regulation of commercial 
parking and garage facilities 
throughout the country. 
“The ordinance,” the A. A. A. 
announcement continued, “is re- 
commended for adoption § by 
municipalities in which parking 
jlots and garages need a greater 
degree of regulation in the pub- 
lic interest. It would permit li- 
censing of such facilities. The 
| statute is recommended primari- 
ly for those states in which the 
municipalities do not now have 
|the power to adopt such a re- 
gulatory ordinance.” 

The proposed municipal park- 
ing ordinance includes the fol- 
lowing principal provisions: 


which was formed for the pur- 
pose of buying wholesale meats. 
It was understood that the 
stockholders would make con- 
tributions whenever the corp- 
oration suffered a loss. 

HELD: Contributions to the 
corporation were capital ex- 
penditures rather than business 
expenses. Sackstein v. Com., 14 
T. C.— 

Deduction: At the age of 82, 
one Pfeifer formed taxpayer and 
transferred to it in exchange for 
stock an established hardware 
business. At the same time, tax- 
payer agreed to pay after Pfei- 
fer’s death a life pension to his 
widow. 

HELD: Such pension pay- 
ments were not deductible since 
they did not constitute ordinary 
and necessary expenses. Pfeifer 
Corporation v. Com., 14 T. C.— 
Compensation: Taxpayer was 
the inventor of certain patents 
which he transferred to the AB 
Corporation which corporation 
licensed their use to CD. As a re- 
sult of infringements by CD, AB 
Corporation recovered sub- 
stantial damages and voted tax- 
payer a bonus of $30,000. for ser- 
vices aS an expert witness. 

HELD: Such compensation 
was allocable over several years 
pursuant to Sec. 107. Terrel v. 





1. It is made illegal for anyone|Com., 14 T. C.— 
to operate a parking facility un- Gross Income: In settlement 
til it has been licensed. of indebtedness for services 


rendered to his employer, tax- 
payer was given three notes for 
; $15,000. each, one of which was| 


paid in the taxable year. ae 


2. An optional provision would 


post a surety bond or insurance 
which would indemnify custom- 
was no showing that the notes 
hicles. were not negotiable nor that | 

3. License is to be suspended; they were not worth their face} 
or revoked if the parking facility | Value. 
HELD: Such notes were tax- | 
proprietor fails to pay a final) able to the full extent of their 
judgment secured against him face value when received. Ho- 
because of loss of, or damage to, vey-King v. Com., T. C. Memo.. 
a car left in his care. Penalties; April 7, 1950. 

Liens: Plaintiff attached cer- 
tain funds of defendant alleging 
that defendant was non- 





in- 





rates, issuance of claim checks,|fendant had issued a check to 


removal of vehicles, and so on.| United States in payment of; 

5. Another optional provision ee a the | 
would require the facility to be S eta eeea k | 
q : | HELD: The issuance of a 


suitable fence, | Nese 
_check was not equivalent to an 


re eet eee assignment so that the attach 
Principal provisions of the re- |? See Se ee eae 
was prior to the claim of | 
lows: the United States. Mountain En- | 
aad oj + o , , . 
1. The owners and operators ee Pk gs 
of parking facilities shall “exer-|pyary 14. 1950. ' 
cise reasonable care and pru-| = : 
Be a 
dence” to protect vehicles left |. raison — ~ ead 
in their custody and proof of loss ana aig some yale a se = 
shall be prima facie evidence of ae a ies Soorgetiondier ste 
negligence on their part. If the agrerment in  diciadideeers 


for } 


: : i é and support. The} 
vehicle is damaged, that too Maintenance an Aa 

- : 4 -| previously secured divorce de- 

shall be prima facie evidence of ensie iii aah, asmatidil support 

negligence. provided the car | ; 


the dam-| HELD: Such payments did not 
f constitute alimony pursuant to| 

Sec. 22(K). Com. v. Walsh, C.C.| 

A., April 24, 1950. 

2. Any agreement through) {jability for Taxes: Plaintiff is| 
which the parking lot proprietor the executor of the estate of one 
attempts to relieve himself Of Zann who died leaving a $50,000. 
any provision of the act is de- policy to a named beneficiary. 
clared void, and it is made illegal the “beneficiary dissipated the 
for such proprietor to print On’ proceeds and plaintiff sued the 
the claim check or to post any insurance company for a pro- 
sign intended to reduce his lia- portionate amount of additional 
bility. lestate taxes pursuant to Sec. 

3. Municipalities are empower- 124. 
ed to adopt and enforce ordin- | HELD: Sec. 124 does not fasten 
ances requiring licensing of} liability on the insurance com- 
parking facilities and are given'pany for estate taxes Since it is 
rather wide discretionary pow-j|not a beneficial owner. Tuttle v. 
ers in regulating the facilities in' Equitable Life Assurance Socie- 
the public interest. ty, Ct. of Ap., New York, July 19, 


owner gives notice of 
age before accepting delivery 0 
the vehicle. 





creases, the answer is that although the right to increased rates 
may be vigorously disputed by the office in question, the final de- 
termination will still be with the P. U. C.; its decision being subject 
to review as heretofore, only for abuse of discretion. he estab- 
lishment of the office would assure adequate representation of 
the interests of the consumer (so-called the public), where they 
may be different from or opposed to the interest of the utility. 
Legislation along these lines failed in the recent legislature. 
It should be reconsidered. 









Hudson Bar Bulleti; 






The regular monthly me¢: 
will be held on June 22, 1959 
Stead of the usual third Tues 
of the month, because of 
Day.” 

This meeting has bee: 
nated “County District 
Night”. There will be n>» 
speaker, and in lieu ther 
six County District Court 
have been invited to attr: 

The purpose of this 
is to focus the attentior 
| Bar upon the District Co 
;the work it does. Since 
1, 1949, it has been a 
Court and it now has ; 
tion up to $1,000 in ciy 
In 1949, in Hudson Coun 
than 12,000 civil cases ¥ 





_ 
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stituted in the County )j 
Court. Comments or sug es‘iy; 
on District Court prac ice su 
procedure, will be welco 1¢¢ 
Hospitalization m 
We are pleased to r | 1 di 






reduction of 10% in the: 
premium effective June |, j¢ 
made possible because 
group payment plan. T 
rates are as follows: 
Single $12 
Member & One or more 
children 
Husband & wife 
Family 
Due to the unant 
amount of clerical wor 
age, telephone calls, et 
member is being assess 
to defray the said expe: 
Clerks 
The Secretary has thi 
of five law students and 
graduates who desire 
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Y wao'o 
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be purchased for from $ 
per copy, 
stantial reduction. A 
of these unique publicat-o 
be forwarded on 
quiries should be addi 
Practising 
| William Street, New Yors 





ship. 

Salary, in most cases. is 
little consequence, esneci: 
since they know they won’ 
much. 

Please advise the Secr 
you need anyone. 

Greetings 

A happy and enjoyable vac 
tion is wished to all of o 
bers and our Judges. 

ALEX R. DE SEV‘ 
SECRETARY 













10 Courses Planned In 
PLI Summer Session 






Several hundred lawyers fr 
all parts of the country ] 
ing this area, will study 
problems affecting big a 
business in the New Yc 
tising Law Institute’s Ninth 43 
nual Summer Session (n 
York City, beginning Juy 1 

A program of ten < 
courses has been annou 
the Institute. Some 600 





















ing lawyers from 33 st Thir 
Canada attended the $s 
last summer. 

Each course is cover Su 
lecture hours from 9 a.m 10: Ci 
p.m., Mondays through T! Su 
days, and from 9 a.m.t 1 A] 
}on Fridays. Sessions wil! 2¢ 
in air-conditioned qu: 94 fr 


the Hotel Statler. 
The schedule of 
follows: 

Week of July 1! 
Closed Corporations a 
Income Taxes and T: 
tice 
Trial Technique 

Week of July 1° 
Medical Aspects of Li 
Current Problems 
Taxation 
Antitrust Law and R 
Patman Act Problem 

Week of July 2 
Current Problems in 
Law 
Estate Planning and : 
tration 
Real Estate and Taxe 

Week of July 3 
Clinic in Public Speat 
Individual monogra! 


the 








in 


full series a 








request. ~ 





Law Insti 











age 
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Report on National Health Bill 





mets ore 


Federal Bar 





See 4 Out Of 5 College Grads At Work By Oct Ist 








etin 

mee: (Continued from page 3) 

1950 

fy, of infants, and of children 

* “Giger 18, including medical, 
ntal, hospital, and related 








Cee vices and facilities, and par- 
5 warly the correction of de- 
) S4M+s and health conditions in 
Of, @Budrer of preschool and school 
Jug e likely to interfere with their 
na rmal development and educa- 
Niginal progress; and for the car- 
Of ie of children who are suffer- 
rt o fri conditions which lead 
anugm™ crippling or physical handi- 
Coury an. for providing medical, 
iris rgical corrective, dental, and 
Camper sorvices and care, includ- 
, Mie dig nosis, treatment, hosp- 
Te @ilizat} n, after-care, appli- 
Jist@ces, and whatever health 
eStig nd facilities are needed 
ice children. 
1ed rovisions of this Title 
ite an extensive pro- 
or igned to effect the pur- 
ont forth above. The costs 
ry program will be shared 
if several States and the 
ou Government, and the 
= ration of the Plan will 
¢) hands of the States. 
™" jin the compass of these 
o:qmovisio:.s and those for old age 
aMBnefits are spanned the years 
a-meweer. the womb and the 
inal mb. The Federal Government 
wae proposes to keep partial 
*maotrol all the way. The Act 
ggpyes | ‘tle to individual initia- 


) philanthropy. Indeed, 
sals such as this are 
at the expense of the 
there will soon be no 





pete re philanthropy and every- 
ng will be doled out by the 
g collector. 


CONCLUSION 
sure thing about S. 
9, if enacted into law, is that 
yl tax would fall on 
iployed person in the 
that it would have to 
and that the amount 
‘rom such tax would be 
large. It has been as- 
“ed that the medical bill of 
age family would be 
not trebled by this 
> is no assurance that 
ervice which would be 
after such a law were 
suld be comparable in 
that which can now 
ed. The probability is 
yhysicians and dentists 
like professional men 
intry would sooner or 
h A iriven to go under its 
1 NABvisic and that they would 
] ly swamped with de- 
r care by people with 
ills, hypochondriacs, 


and others who wanted to get Income Tox 
their money’s worth regardless Symposium Tonight 
of need. It is probable that the | ; 
necessary consequence would be| Irving Jay Greenspan, Chair- 
that those people who are in|™an of the Federal Bar Tax Law 
need of professional medica] |Institute, and a Trustee of the 
and dental and’ like services | Federal Bar Association of N.Y., 
would have to wait their turn|N- J.. & Conn., has announced 
while hypochondriacs were given|that the Institute will present 
care, with the result that many |the 2nd of its new series of lec- 
requiring immediate care and/|tures at a Tax Symposium, this 
attention would have to wait|Evening, June 15th, at 7:30 P.- 
and suffer. |M., at the U. S. Court House, 





Probably in no _ other 


years aS in the medical 


field 
have there been such tremend- 
Ous advances over the last fifty | 
and | 


| Foley Square, N. Y., (Room 110). 


| Professor Samuel C. Duber- 
stein, U. S. Referee in Bank- 
|ruptcy, will preside, and U. S. 


dental professions. Everyone | Commissioner Edward E. Fay 
knows of the hitherto dreaded|Will conduct the Question-and- 


and often fatal diseases that 
have been completely subject to 
cure as a result of the research 
that has been conducted inde- 
pendently by the _ professions 
and the pro-essional schools. 
The great medical supply 
houses, manufacturers of drug 
chemicals and medicines, have 
independently been pursuing 
very extensive and extremely 
costly research over the last ten 


|to 25 years. Universities, medical 


schools, clinics and private in- 
stitutions of all kinds have been 
and are conducting research 
daily into the causes of such 
diseases as cancer, heart disease 
and others, and if let alone there 
is every promise that they will 
be successful in their search for 
both the cause and the cure. 
While one cannot but admire 
idealism, and plainly can see 
the idealistic ideas that are con- 
tained in the Bill under discus- 
sion, nevertheless the funda- 
mental objection to it, that your 
Committee feels cannot possibly 


be overcome, is that if enacted | 


into law it will result in taking 
from the professions affected 
freedom of action, freedom of 
research, and freedom of 
dividual liberty that is the basic 
concept of American life and 
purposes. If the liberty of action, 
the freedom to conduct research, 
and all personal incentive can 
be taken away from the medical 
and dental and other health 


professions by such a Bill as 
this, the question naturally 
arises, how long will it be be- 
fore the Government will seek 


to take over full control of the 


other professions, such as the 
law, architecture, engineering, 
accountancy and even veteri- 


nary medicine? 

One cannot read this proposed 
Bill without coming to the con- 
clusion that the fundamental 
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rty years of experience in ALL TRENTON SERVICES 
including: 
>rior and U. S. District Court judgment searching. 
orate Status, including Receiverships. 
rior (Chancery) and United States District Court 
.bstracts and information. 
W. COE McKEEBY ASSOCIATES 


Tel. MArket 3-4 
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Newark 2, N. J. | 
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ADQUARTERS for 
IN NEW 





| 
| 
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MORTGAGE LOANS 
JERSEY 


| 


INDUSTRIAL 


in- | 


RES 


IDENTIAL e COMMERCIAL @ 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 


| 
| 


Att.rneys on the approved lists of recognized Title Insurance 


companies may, with their clients approval, represent 
our Company in closing their loans 


; ELizabeth 5-7400 
280 N. BROAD ST. e@ ELIZABETH, N. J. 
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|Answer period for discussion of 
| specific tax problems 
| Professor Howard A. Rumpf, 
}Author and Lecturer, will speak 
|on: “Tax Problems In The Pur- 
|chase, Sale & Holding of Real 
| Estate”. 

| William J. Casey, Esq., Chief 
Tax Editor of Research Institute 


{of America, will discuss:—‘“Tax- 
| wise, What Is Your Business 
|Really Worth”. 

Members of the Bar will be 


rewarded with a presentation by 
|the Committee of a choice of 
;timely and valuable tax litera- 
ture, consisting of:—1. Prentice 
Hall’s 64 page booklet, ‘Research 
in Federal Taxation”. 2. Prentice 
|Hall’s 32 page booklet, “Tax De- 
}ductions Handbook”. 3. Re- 
search Institute’s 36 page study, 
“Partnership or Corporation”. 4. 
Research Institutes’s 20 page 
booklet, “How To Keep Your 
|Business In The Family”. 

In addition, those attending 
| will receive topical outlines of 
;}the speakers’ discussions with 
|appropriate citations. 

Admission is complimentary, 
and the valuable tax literature 
|will be distributed free of 
charge. 





idea behind it is to have the 
Government take control of all 
matters involving public 
‘health down to controlling the 
daily life, work hours and prac- 
tice of even the country doctor. 
The expense of the whole ven- 
ture is to be paid by compulsory 
taxes laid upon every’ man, 
woman and child who works in 


the 


this country. No greater threat 
to the integrity, professional 
standing, ideals and promise of 
the great medical and dental 
and public health professions 
!has ever been proposed in this 


country. Accordingly, your Com- 
mittee unanimously recommends 


that the proposed Bill be not 
fenacted into law. 
Respectifully submitted, 
James D. Carpenter, Chair- 


man 
Robert F. Allabough 
Edward J. O'Mara 
James F. Patten 
William H. Speer 





Highway Fatalities In 
April Increase 


TRENTON, N. J. May 31.—Mo- 
tor Vehicle Director 
Ferber making his ffirst an- 
nouncement today on the high- 
way accident situation, said 
that there were 43 fatalities in 
April as compared with 38 in| 
the same month of last year. 
The increase was 14 per cent. | 

During the first four months, 
traffic deaths have increased ten 


per cent over last year, rising | 
from 170 to 187. 

Eleven counties report in-| 
creases in fatalities this year.| 


They are Atlantic, Bergen, Bur- | 
lington, Essex, Hudson, Hunt-| 
erdon, Mercer, Middlesex, Mon-| 
mouth, Salem and Union. 


Widows of Veterans Who Died in| 
Service Eligible for V.A. Loans | 








New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 


31 Clinton St., Newark 2, N.J. 
Telephone MArket 3-0190 


| 
| 
| 
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| MINNEAPOLIS (ACCN) 
| Four out of every five job-hun- 
‘gry June colléze graduates will 
be employed by Oct. 1, though 
many will have to hunt harder 
|and longer than did the class of 
|'49. This is an average of the 
|estimates of placement officials 
| reporting in a survey of 128 col- 
leges and universities made by 
Northwestern National Life In- 
surance Co. 


| Actually 1950 will be a good 
; year for the job-seeking college 
|graduate—not as good as 1949, 
but much better than was con- 
sidered normal in prewar years, 
the report says, analyzing final 
returns in the survey. 


In spite of another record 


“crop” of seniors, 61 schools, or | S°M€ are worried 
{placement officials 
| been overly-pessimistic early ap- 


nearly half of those covered in 
the survey, estimate that from 





more graduates seeking jobs. At 
the same time almost half of 
the schools covered, or 58, re- 
port employment demand as less 
than a year ago, though many 
find it down only slightly. An- 
other group of about a fifth, or 
25 schools, find their number of 
employment calls a little greater 
than in ’49, while over a third— 
'43—find demand approximately 
[the same as a year ago. The 
;Over-all result is sharper com- 
|petition for jobs than last year, 
|the survey report says. 








The vast majority of schools 
|report their seniors to be pretty 
|well prepared mentally for job 
competition—‘more _ realistic,” 
and “down to earth,’ though 

ied by what many 
feel have 


90 to 100 per cent of their avail-|Praisals of employment pros- 


able June graduates will be em-|Pects. Many schools have held 
|special counseling 


ployed by Oct. 1; another 34, or 
more than one-fourth, expect 
from present indications that 70 
to 90 per cent of their graduates 
will have jobs by autumn. 





session to 
prepare their seniors for today’s 
employment conditions. 


Out of 112 schools which re- 
ported midyear or spring quarter 


Placement officials report as|8taduating classes, just over 


many or ; 
ore en eae /100 per cent of their earlier 1950 


lclass of job-seekers to be now 


represented on college campuses 
this spring, but taking on fewer 
new employees per firm; a sharp 
increase, however, has_ been 
noted at many schools in the 
number of smaller 
seeking college graduates this 
year. 


Four out of every five schools 
in the survey—102—report that 
starting salaries are as high this 
year as in 1949; a few find the 
average slightly higher. Most of 
the 26 schools which show lower 
average salaries this year than 
last state that the drop is very 
slight; that the large employers 
are generally maintaining the 
same Salary levels as in ’49, but 
that some of the smaller com- 
panies are paying a little less. 


Initial salaries for business 
school and liberal arts seniors 
generally range from $175 to 
$275 a month; for engineering 
and other sciences, $225 to $350. 
A few outstanding seniors get 
higher offers, of course, ranging 
up to $400 a month for outstand- 
ing advanced-degree men, the 
survey finds. 


While a few schools and in- 
dividual departments reached 
their peak of senior enrollments 
in 1949, most campuses have 
considerably longer cap-and- 
gown parades this year, with 


concerns | 


half —57 schools—reported 90 to 


employed; another 32, or over a 
fourth, report from 75 to 90 per 
cent have located employment 
by now. 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 
rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3470 
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ARTHUR 


71-73 CLINTON 





LAW PRINTERS 


APPENDICES AND BRIEFS ON APPEAL 


New Jersey Division of 


PANDICK PRESS, INC. 


TELEPHONE MARKET 83-4994 


W. CROSS, INC. 


STREET, NEWARK 5, N J 

















I, 


nee. 


needs of our customers for many years, we have 
had the efficient help ef numerous attorneys. 
The necessity for competent legal advice is im- 


successfully serving the 






















" MEMBER PEDERAL DEPOSIT INSURANCE CORPORATION 





pressed upon us and it has been the policy of the 
Institution, throughout the years, to cooperate 
with Members of the Bar to the fullest extent. 


TRUST DEPARTMENT 


‘HOWARD SAVINGS INSTITUTION 


Chartered 1857 
764-768 BROAD ST., NEWARK 1, NEW JERSEY 
Acts os Executor, Trustee, Administrater, Gvordian ond Custodian 
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fice nated at ria Hs a corporati 





be served) hae | ing 
ents of Title 14, 
tevised Statntes |, 

to the ae 
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Secretary of | 
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to the order of WILLTAM HUCK, red BG ee , Sea I } chinese f. shich sat 7 oe eo ee 
1 Essex, this] ,“, Ai si i ow on file | 
f by law. a 
TESTIMONY WHEREOF, 
hereto set my hand ar 
icial seal, 
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ROBERT FOER- 
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of WILLIAM HUCK, | TATE * NICOLA C raBeLL 
ihe ceased 


of Essex. thi F 
t bee the order of WILLIAM HUCK, 
> the County of Essex, this 


to the 

exhibit to 
firmation, their claims am : a. ( 
> or recovering sainst é Bs cop adept stat Nace! (OP SSI wet naliena lah hocsiacin = IS] pio . 
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DIGESTS OF RECENT OPINIONS 





SORKMEN’S COMPENSATION 


party 


and now, with interest 


_ where the employee recovers | j 

by from 2 3rd party tort feasor| appealed. The judgment was af- 
sd sum which after deduction) firmed 

itelmof the expenses of suit and 





attorney’s fee allowed by R.S.) 


34:15-10 is greater than the 
jiability of the employer for 
ompensation, the employer is 
entitled to reimbursement 
¥rom such recovery for his full 
gompensation payments and 





edicil expenditures. 
miges'cd from an opinion by 
‘on. J.S.C., rendered May 25, 
». Chancery Div. Fireman’s 
nd v. Batts. For plaintiffs - 
se & Doyle by Mark 
5 For defendant New 
m—Cox & Walburg by 
nur Mead. Jacob J. Levey, 
se. 
This i. an interpleader action 
é t Batts sustained in- 





employed and receiv- 
nsation from his em- 
isurance carrier total- 
25. He sued the third 
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HIGGINS, deceased 
of WILLIAM HUCK, 
ounty of Essex, thi 
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rder 


f the ( 











REIRS 


Beneficiaries of Trusts, 
Interests- Immediate 
tes Purchased or Loans 
ged at 6% per annum 
Attorneys Recognized in Fee 
DEPENDABLE - DIGNIFIED 
PROMPT SERVICE 






INQUIRIES INVITED — 


ALBERT H. PAYNE 


® East 42nd St., N.Y. 17, N.Y. 
Phone MUrray Hill 7-3319 














| totals $53,505.23. Plaintiff is will- 
ing to pay the same and has de- 
posited the money in court. Ad- 
verse claims are made, however, 
by the employer’s carrier and by 
Mr. Levey, the employee’s attor- 
ney. Levey insists he is entitled 
j to one-third of the amcunt paid 
| DY carrier while the carrier 
insists it is entitled to reimburse- 
ment of its full $8,778.25 with in- 


terest. 


the 


Uil 


Held: The right of the employer 
to reimbursement for compensa- 
tion payments and medical ex- 
incurred where the em- 

subsequently recovers 
from q third party tort feasor is 
fixed by R.S. 34:15-40. Paragraph 
deals with a situation, where, 
aS here, the recovery from the 
3rd party, after deduction of 
Suit expenses and attorney's fee, 
exceeds the liability of the em- 
ployer. Paragraph (c) deals with 

where the net recovery is 
than the employer’s liabil- 
ity. Paragraph (‘e) fixes the suit 
expenses at not more than $200 
the attorneys fee at not 


penses 


pioyee 


(D 


LASCS 


less 


ana 


more than one-third of the com- 
pensation liability. 


Under the statute and the cases 
construing it, the attorney is en- 
itled to a fee of one-third of the 
of the employer’s liabil- 
i peiore the employer can have 
reimbursement from the recovery 
yainst a third party. Where as 
the recovery is more than 
enough to pay such fee and suit 
as well as to re- 
the employer for pay- 
1ade, the employer is en- 
reimbursement in full 
payments made. Since 
3rd party paid interest on 

the full recovery, the employer is 





expenses 








imburse 
ment 


tied 


YY 
© il 


to 


for all 


el ed to the interest paid on 
the sum due it in reimbursement. 
Judgment accordingly. 


AMENDMENT — TRIAL — 
PRACTICE Pretrial order 
may be modified at the trial 
and the cause proceeded with 
accordingly thereafter where 
there is no showing of preju- 
dice to the other party by such 
course. 

STOP NOTICES—The serving of 
a stop notice does not limit 
the subcontractors right of 
recovery against the contrac- 
tor to the sum stated in the 
stop notice. 

PRACTICE — Prejudicial re- 
marks by the court are no 
ground of appeal unless there 
was a motion for mistrial or 
a request that the court in- 
struct the jury to disregard 
the remarks. 


an opinion by 
rendered June l, 
Div. Roberts v. 
For appellant— 
McCann. For res- 
F. McKernan. 


Electric sued defend- 
ng it contracted with 
pertorm electrical 
ge of Public Ser- 
price of $3,520 
ch th s due $1,060 for 
and materials furnished in 
and July and $850 for 
Defendant was a 
and plain- 


gested from 
C J.A.D., 
1950. Appellate 
Foundati 
W. Th 


Di 


Oomas 


Martin 





to 


=as.ad 


ia 





an agreea 


h the 






labor 
May, June 
f profit 
1 contractor 

sub-contractor. Plaintiff 
top notice with P.S. in 
of 31064. Defendant 
ying anything was 













due d counterciaimed for $2,- 
342 tional cost of com- 
pleting tl vices which plain- 
tiff hac yntraected to perform. 





RESS 





PRINTERS . 


NEW YORK 
2-2544 


LAY 


130 CEDAR ST. 
REeter 





After pretrial an order was 
entered limiting the issues more 


tort feasor and recovered lor less as stated. Trial was heard | 
udgment for $48,000, which was/and a jury verdict was returned 


in favor of plaintiff for $1,737.12. 
Defendant appeals urging four 
grounds for reversal. (1) The 
|court should not have permitted 
}an amendment of the pleadings 
to include an item of $106 for 
work in August (2) it was error 
to permit plaintiff to press a 
claim for loss of profits (3) the 
verdict was contrary to the 
weight of the evidence and (4) 
remarks of the trial court were 
highly prejudicial. 


Held: At the 
sought to introduce evidence of 
work done in August. Objection 
was made by defendant and a 
colloquy was had between court 
and counsel. A recess was grant- 
ed at defendant’s request. The 
court permitted an amendment 
of the pretrial order. The trial 
proceeded after the recess with- 
out objection. Rule 3:16 pro- 
vides that a pretrial order con- 


1 


ial plaintiff 


tr 


trols the subsequent course of 
action unless modified at the 
trial. Rule 3:15-2 allows amend- 
ment of pleadings freely to sub- 
serve justice if the court is sat- 
isfied the other party is not 


Defendant 
showing of 


prejudiced thereby 
made and makes no 






prejudice. There was therefore 
no error in modifying the pre- 
trial order during trial and 





vroveeding thereafter 
ly. 


according- 


The serving of the stop notice 
against the owner does not limit 


the subcontractor’s remedy or 
recovery against the contractor 
to the amount stated in the 
stop notice. Stop notices exist 
only by virtue of the Mechan- 
ics Lien statute and the rights 
acquired thereunder are separ- 
ate and distinct from the un- 
derlying debt. It is a cumulative 
remedy for enforcement of the 
debt. The suit was one for dam- 
ages for breach of contract, and 


loss of profits is a proper ele- 
ment. 


There was evidence to sup- 
port the jury’s verdict and it 
will therefore not be disturbed 
as it was not necessarily the re- 
sult of passion, prejudice or mis- 
take. 

In the absence of a motion for 


a mistrial or a request that the 
jury be instructed to disregard 
prejudicial remarks by the court, 
there is no ground appeal. 
The record show neither a 
motion nor a request stated 
and the assertedly prejudicial 


remarks are therefore no 
ground of appeal. 


valid 


Affirmed. 





Predicts House Building Boom 
. ToLast 2 to 3 Years More 


NEW YORK (ACCN)—A pre-|membering that the Home Own- 
diction thai the boom in house-/ers Loan Corp., which bailed out 
building probably will last two/}so many people in the ’thirties. 
or three more years at present/has now recovered all but $179,- 
prices, and might be “perman- | 000,000 of the $3,500,000,000 that 
ent” if the quality of houses im-/ was once owed to it. 
proves, is made by Fortune mag-|} “ghort of a deep depression, in 
azine in its current issue. | which everybody would take a 

Describing the building boom | licking anyway, it would not 
as “the crucial prop” beneath|seem that the taxpayer has 
the great postwar booms as a|taken on any very disturbing 
whole, Fortune notes that some | liability in housing. And by as- 
elements of the building boom | suming such liability as he has, 
(commercial, industrial and | he may well be helping to pre- 


utilities construction) are past}vent or at least postpone a 
their first postwar peak. | slump.” 

On the other hand, it points —- 
out, road building is gathering Announcement 


momentum, and much public} 
construction is likely to stay at} Frank A. Rizzolo and Victor A. 
a high level. _ |Rizzolo announce the formation 

“But,” it continues, “housing |of¢ a partnership for the general 
is the thing that everyone is/ practice of law under the name 
watching. The $7,000,000,000 | of Rizzolo & Rizzolo at No. 17 
worth of new housing that will| william Street, Newark 2, N. J. 
probably be put up this year may | 





be directly responsible for as| . . 
much as $3,000,000,000 worth of Bankruptcies 
new neighborhood shopping} PANS uae a re 
centers, streets and highways,| 4T/ANTIC , Marine | Basin ee ee 
power lines, schools, churches.) Kremer: 66.000 : 
And all this activity is a prime | (416. Andrew, C.., 1206 Hudson Ste. oo. 
influence on industrial plant ex-| sefr. Weelans & Comill: solr. Chasis 
pansion, from the carpet busi-| yysxsiians. arthur J.. 267 Bast 27th St 
ness to copper.” | San; cefr, Weelane & Cantit; solr, Charis 
Today’s housing “speculator,”| J: A!fane; 69 

. : HOLDSWORTH John W & Wi Ba 
Fortune continues, is the tax-| juin ind. & ‘t/a John W. He th & 
payer, who has.so fer under-| Co. 15) © Teeete e eae 
written (through government! «& Preitner: 67 

! ur for 


mortgage insurance) about $15,- 
000,000,000 out of a total of $38,- | 
000,000,000 in mortgage debt on 
one to four-family houses; and 
the taxpayer may be wondering 
how his account stands. 

Fortune’s answer is reassur- ton | 
ing: “There are several reasons Peitine shice Be 
for believing that the taxpayer’s PERRI 
risk is a reasonably sound one. 

“Now spaced out over 20 to 30 
years, monthly payments on ! 
small houses are almost uni- PD ee 
versally competitive with rents ol: Haile. 
on comparable space and fre-| 
quently cheaper. Rents would 
have to go way down before 
families trying to economize 
would give their houses back to 
the banks and look for apart- 
ments. 

“What would be more likely, 
in the event of really hard times, 
would be that some householders 
would simply sit tight and tell 
the banks they were sorry they 
couldn’t meet the payments. 

“Since mass foreclosures are 
probably a political impossibil- 
ity, whichever party is in Office, 
the lenders would be taken care 
of by the government and the 
‘owners’ would have their pay- 
ments deferred. It is worth re- 
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50 East 42nd Street, N. Y. 
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MEXICAN LAWYER 
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e F.H.A. loans on 


your own office, charge 


directly. 


For full details, with 





VIORTGAGES 


e G.I. loans on properties less than 10 years old, within 20 
miles of Newark. 


e Construction Financing on F.H.A.-V.A. approved projects. 


Liberal commission on F.H.A. and 
\ combined F.H.A.-G.I. loans. 


Conduct your own search, close in 


LAWYERS MORTGAGE COMPANY 


Operated for lawyers — by lawyers 
F 











existing properties. 





UNLIMITED MORTGAGE MONEY 
AVAILABLE FOR DISASTER 
RECONSTRUCTION AND REPAIR 

IN SOUTH AMBOY 


your client 











no obligation, Telephone MArket 2-7055 - 4761 4762 





.H.A. Approved Mortgagee 
Newark 2, N 
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REGISTET ED PATENT ishall be entitled to a rent in- |b" Ecosse — 
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